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Ms. Juhi Gogoi                                                                         GR- 7008/2016 
JMFC, Tezpur, Sonitpur                                                                             

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 7008/2016 
 

 U/S- 414 of I.P.C. 
 

      State   …………… Prosecutor  

 
      -vs-  

 
Sri Jagadish Pandia 

S/O:- Late Motilal Pandia 

Vill:- Khelmati 

P/S:- Chariduar 

Dist:- Chariduar, Sonitpur 

    ............ Accused person  

 

 

                                       Present 

                           JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

                        Tezpur :: Sonitpur  

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :-  Mr. Nilakshya Sarma & Ors, Ld. Advocates.  

Charge framed on   :-  16/05/2018.  

Date of Evidence :-  29/06/2018, 04/10/2018, 17/01/2019 & 06/03/2019  

Date of Argument :-  20/04/2019. 

Date of Judgment :-  30/04/2019. 

 
                                            JUDGMENT  

 
1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant S.I. Abdul Kadir Faruk is that on 22.12.2016 at about 2 

PM, near the market situated at Adabari, Khelmati, the accused Sri Jagadish 

Pandia was found to have illegally stored 15 numbers of Top Cement bags in one 

of the rooms of his house. Hence, the prosecution case.  

 

2. The O/C of Chariduar PS on receiving the FIR, registered the same as 

Chariduar PS Case No. 196/16, u/S–379/411 of IPC and investigation was done 
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by the investigating officer. On completion of the investigation, the investigating 

officer of this case submitted Final Form against the accused person, namely, Sri 

Jagadish Pandia u/s-414 of I.P.C vide Final Form No.70/17 dated 30.06.2017.    

 
3. On submission of the Final Form, cognizance of offence u/S-414 of I.P.C 

was taken against the accused person and summons was issued against him. On 

appearance of the accused person, copy was furnished to him and both the sides 

were heard on the point of charge and on consideration of all, the charge of 

offence u/S–414 of IPC was framed against the accused person and the same 

was read over and explained to him, to which he pleaded not guilty and claimed 

to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as four 

witnesses in support of this case. The accused person was examined u/s 313 

Cr.P.C; the defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case.  

   

5. Points for determination: 

 
a) Whether the accused person on 22.12.2016 at about 2 PM 

at Khelmati under Chariduar PS had voluntarily assisted in 

concealing (or disposing of or making away with) 15 

numbers of Top Cement bags or had reason to believe to be 

stolen and thereby committed an offence punishable under 

section 411 of IPC? 

 

ARGUMENTS 

 

I have heard arguments from both sides at length and perused the case record in 

its entirety. The Ld. Counsel for the accused submitted that none of the 

witnesses have been able to prove the case against the accused person. 

Moreover, in the instant case the informant himself has conducted the 

investigation which leads to the abuse of process of law; as such the accused 

needs to be acquitted. On the other hand, Ld. APP submitted that the accused 

needs to be convicted.  
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DISCUSSION, DECISION AND REASONS THEREOF:- 

 

6. The informant has lodged this instant case as 15 numbers of Top Cement 

Bags were found to be illegally stored in the house of the accused Sri Jagadish 

Pandia. Out of the four witnesses examined by the prosecution, PW-2 and PW-3 

are the seizure witnesses who have spoken in unison that they were not aware 

as to why their signatures on the seizure list were taken. They deposed that they 

were asked by the police to put their signatures on a blank paper, as such, their 

evidence has not thrown much light to the prosecution case.  

 
7. On the other hand, PW-1, who is the informant stated that on receiving 

information from a secret source he went to the shop of the accused Jagadish 

Pandia and seized 15 numbers of Top Cement bags which was not meant for sale 

by the public and also prepared seizure list. He also stated that he had not 

mentioned in the seizure list from where the said 15 numbers of cement bags 

were seized. PW-1 stated that he had not given any proof regarding the fact that 

the said bags of Top Cement belongs to the Government. He admitted that he 

was not entrusted with the investigation of the case but he also prepared the 

sketch map. He also stated that he had not submitted in proof regarding the fact 

that the shop belongs to the accused.  

 
8. PW-4 who is the investigating officer of this case has stated that he had 

not conducted the investigation and the informant himself has investigated the 

case as investigating officer. He also stated that he had interrogated the only 

accused Jagadish Pandia and submitted charge sheet against him u/s 414 of IPC.  

 
9. At this juncture, I would like to discuss the contention raised by the Ld. 

Defence counsel regarding the investigation of the case by the informant himself. 

In Mohan Lal -vs- State of Punjab in Criminal Appeal No. 1880 of 2011, 

the Hon’ble Supreme Court held that “a fair investigation, which is but the very 

foundation of fair trial, necessarily postulates that the informant and the 

investigating officer must not be the same person. Justice must not only be 

done, but must appear to be done also. Any possibility of bias or a 

predetermined conclusion has to be excluded.”  

 
10. Reverting to the case in hand, it appears that the informant himself has 
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conducted almost the whole of the investigation including the preparation of 

seizure list, apprehending the accused and preparation of sketch map. PW-4 also 

admitted that he had not conducted the investigation.      

 

11. Thus, in the facts and circumstances of the instant case, the prosecution 

is held to be vitiated because of the infraction of the constitutional guarantee of a 

fair investigation and in such a scenario, the accused deserves to be acquitted.  

 
12. In the light of the above discussion, in my considered opinion, the 

prosecution has miserably failed to prove the case against the accused persons. 

 
ORDER 

 
13. Hence, considering the above discussions, the accused person, namely, 

Sri Jagadish Pandia found not guilty of the alleged offence u/s-414 of I.P.C and 

he is acquitted accordingly.   

 

14. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
15. Pronounced by me in this open Court, on this the 30th day of April, 2019 

and given under my hand and seal of this court.   

 

                     

                                     JUHI GOGOI 
                                                                                          
        JMFC, TEZPUR 
 
Dictated and corrected by me:- 
 
 
        (Smt. Juhi Gogoi) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur 

 
 
Dictation taken and transcribed by me: 
 
           Sri Janmoni Deka (Steno)    
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

 

1. PW 1  : S.I. Abdul Kadir, the informant 

2. PW 2  : Sri Narayan Sen, 

3. PW 3  : Sri Tuton Bhoumik, 

4. PW 4  : S.I. Dijumoni Sharma,   

 

PROSECUTION EXHIBITS. 

  

1. Exhibit 1 : FIR 

2. Exhibit 1(1) : Signature of the informant 

3. Exhibit 2 : Sketch Map 

4. Exhibit 2(1) : Signature of the informant 

5. Exhibit 3 : Seizure List 

6. Exhibit 3(1) : Signature of the informant 

7. Exhibit 3(2) : Signature of PW-2 

8. Exhibit 3(3) : Signature of PW-3 

9. Exhibit 4 : Charge Sheet 

10. Exhibit 4(1) : Signature of PW-4 

 

COURT WITNESSES:  

 
NONE  

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

     

NIL.    

                                        

 
                                                                                 JUHI GOGOI 
                                                                               JMFC, TEZPUR 


